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DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Parts 171, 172, 173, and 175
[Docket No. HM-166-8S, Notice No. 84-10]

Magnetized Material

AGENCY: Materials Transportation
Bureau (MTB), Research and Special
Programs Administration, DOT.

ACTION: Notice of proposed rulemaking.

SuMMARY: The MTB proposes to amend
the regulations governing the
transportation of magnetized material
aboard aircraft. These proposals are in
response to a petition for rulemaking
which was filed with the MTB. The
changes are necessary to remove from
regulation those materials which have
magnetic properties, but present no
significant risk to the safe operation of
aircraft, and to maintain transportation
safety by continuing to forbid those
magnetized materials which present a
hazard due to their potential effect on
aircraft instruments used for navigation.
DATE: Comments must be received on or
before November 7, 1984,

ADDRESS: Dockets Branch, Materials
Transportation Bureau, U.S. Department
of Transportation, Washington, D.C.
20590. Comments should be submitted, if
possible, in five copies. Persons wishing
to receive confirmation of receipt of
their comments should include a self-
addressed stamped post card. The
Dockets Branch is located in Room 8426,
Nassif Building, 400 7th Street, SW.,
Washington, D.C. 20590. Public dockets
may be reviewed between the hours of
8:30 a.m. and 5:00 p.m., Monday through
Friday.

FOR FURTHER INFORMATION CONTACT:
Irving R. Abis, Exemptions and
Regulations Termination Branch, Office
of Hazardous Materials Regulation,

Materials Transportation Bureau, 400
7th Street, SW., Washington, D.C. 20590
(202) 426-2075.

SUPPELEMENTARY INFORMATION: Under
the provisions of 49 CFR 173.1020, a
material is considered to be
“magnetized” and subject to the
requirements of the Hazardous
Materials Regulations (when
transported by aircraft) when it has a
magnetic field strength of 0.002 gauss or
greater at a distance of 7 feet from any
point on the surface of the package, or
which is of such mass that is could
affect aircraft instrumentation,
particularly magnetic compasses.
Furthermore, a material with a
measurable magnetic field greater than
0.00525 gauss, when measured from any
package surface at a distance of 15 feet,
must be shielded to reduce the reading
to a level that is no greater than 0.00525
gauss before being offered for
transporation by aircraft.

This notice is in response to a petition
for rulemaking filed with the MTB by the
Motor Vehicle Manufacturers
Association (MVMA), under the
provisions of 49 CFR 108.31. The MVMA
petitioned the MTB to deregulate certain
materials, such as auto fenders and
other automobile parts, which may meet
the lower criteria in § 173.1020 for
magnetized material, but pose little or
no transportation hazard because they
do not affect aircraft instrumentation.

The MTB believes that the current
rules on magnetic materials are obsolete
due to improvements in the technology
of aircraft instrumentation over the past
30 years. Modern aircraft use electronic
compasses with magnetic compasses as
backups. The sensors for the magnetic
backup compasses of modern aircraft
are located sufficiently far away from
cargo bays so that the possible marginal
magnetic properties of metal pbjects
such as automobile parts will not cause
a measurable deflection effect on the
compass. It is normal procedure for
pilots to check the aircraft’s magnetic
compass and electronic compass against
the runway heading before takeoff.

In order to perform an accurate test
for magnetism at the lower gauss limit
currently specified in § 173.1020 (0.002
gauss), a test would have to be
conducted away from any possible
magnetic sources, using a gauss meter
which costs about $1,500.00. To conduct
this test, large metal objects which are
to be offered for transportation, and
which are not intentionally magnetic,
but have acquired magnetic properties
during their manufacture or because of
their orientation, would have to be
tested in a controlled environment. If the
test shows that the metal objects are
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above the 0.002 gauss level at a distance
of 7 feet, under current rules they must
be labeled with the MAGNETIZED
MATERIAL label, marked “"ORM-C",
and shipped as a hazardous material.
The metal objects must be reloaded and
brought to the airport for transportation
by aircraft. When the metal objects are
moved, the magnetic field created by the
mass of those objects may change due to
the new placement of the objects. When
they are loaded aboard the aircraft, the
magnetic field may, again change, due to
placement of the object aboard an
aircraft. Consequently these tests at low
gauss levels are not repeatable and the
necessity for and benefit of regulating
metallic ladings at low levels at low
levels of magnetism is questionable.

The MTB believes that testing meta!
objects for magnetism is not necessary,
other than those deliberately fabricated
with magnetic properties. Marginal
magnetic properties of other ladings are
of such low levels that the probability of
deflecting aircraft instruments is
negligible. This notice proposes to
eliminate the 0.002 gauss threshold and
to continue to forbid the transportation
of magnetized material over the 0.00525
gauss level at a distance of 15 {eet from
the package surface for carriage aboard
aircraft. The MTB believes that the rules
proposed in this notice, if adoped, would
not reduce the level of air safety and
would relieve shippers and carriers of
burdens imposed by undue regulation.

The MTB will propose that the
standards for magnetized material in the
International Civil Aviation
Organization (ICAQ) Technical
Instructions be changed to reflect. these
proposed amendments if a final rule is
issued as proposed. Should these
amendments be adopted as a final rule,
the Federal Aviation Administration
(FAA) is considering the publication of
an Advisory Circular for aircraft built
before 1955 to assure that the proper
procedure for stowage of magnetized
material is followed to avoid affecting
instruments on aircraft which might not
have compasses with remote sensors.

The MTB certifies that this proposed
regulation will not, if promulgated, have
a significant economic impact on a
substantial number of small entities.
Also, in view of the type of changes
being proposed, the MTB has further
determined that this rulemaking (1) is
not “major” under Executive Order
12291; (2) is not “significant” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 28, 1979): (3) will not
affect not-for-profit enterprises, or small
governmental jurisdictions; and (4) does
not require an environmental impact
statement under the National
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Environmental Policy Act (49 U.S.C.
4321 et seq ). A regulatory evaluation is
considered unnecessary because the
anticipated impact would be minimal.

List of Subject
49 CFR Part 171

Hazardous materials transportation.
Definitions.

49 CFR Pert 172

Hazardous materials transportation,
Labeling, Packaging and containers.

49 CFR Part 173
Hazardous materials transportation.
Packaging and containers.

§ 172.101 Hazardous Materials Table.

49 CFR Part 175

Hazardous materials transportation,
Air cairiers.

In consideration of the foregoing. it is
proposed to amend the Hazardous
Matrials Regulations as follows:

PART 171—GENERAL INFORMATION,
REGULATIONS, AND DEFINITIONS

1. In § 171.8, the entry for “Magnetic
material” would be revised as follows:

* - .

“Magnetic materials” See § 173.21(f).

. . -

PART 172—HAZARDOUS MATERIALS
TABLES AND HAZARDOUS
MATERIALS COMMUNICATIONS
REGULATIONS

2. In § 172,101, the Hazardoeus
Materials Table would be amended by
removing the entry for magnetized
materials and adding a new entry as
follows:

Packaging Maximum net quantity in Water shipments
Hazardous materials o |
Identification Label(s) reauired (it b) (&) {b) (8) b (c)
EAW ws?s;g?\: :{:’mg':w Hazard class number not sxcepred) Ex(c.:p- 2 Passenger Cnrw:m'y Cargo | Pas- Otner
requie- CaTVIN aircartt ves- | se require~
o | TN | arershor voi | Vossal | 'ments
reilcar
m @ (<] 3a) 4 Sin) 5() 6(a) 6(b} a) 7(b) )
{Remove)
Magnatized matenal ... ORM-C .......... .| UN28O7 ... Magnetized material . None | 173.1020 | No timit .........| No beit.........
(ADD)
Magnetized matenal. See
173.21(f).

§172.402 [Amended]

3.1In § 172.402, paragraph {(d) would be
removed and reserved.
§ 172,446 [Removed]

4, Section 172.446 would be removed
and reserved.

PART 173—SHIPPERS—GENERAL
REQUIREMENTS FOR SHIPMENTS
AND PACKAGINGS

5.1In § 173.21, a new paragraph (f)
would be added to read as follows:

§ 173.21 Forbidden materials and
packages.
£ * " . *

JS. Department

{f) For carriage by aircraft, any
material which when packaged has a
measurable magnetic field of more than
0.00525 gauss when measured from any
surface of the package at a distance of
15 feet.

§$ 173.1020 [Removed)
8. Section 173.1020 would be removed
and reserved.

PART 175—CARRIAGE BY AIRCRAFT.

§ 175.30 {Amended]
7.1In § 175.30, paragraph (d)(3) would

be removed and reserved.

§ 175.85 [Amended]

8. In § 175.85, paragraph (g) would be
amended by removing the last sentence.
(49 U.S.C. 1803, 1804, 1808; 48 CFR 1.53, App.
A to Part 1 and paragraph {a)(3) of Appendix
A to Part 108.)

Issued in Washington, D.C., September 18,
1984.

Alan 1. Roberts,
Associate Director for Hazardous Materiuls
Regulation, Materials Transportation Bureau.

|FR Doc. 84-25241 Filed 9-21-84: 8:45 am]
BILLING CODE 4910-50-M
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DEPARTMENT OF TRANSPORTATION
Research and Special Programs

Administration

49 CFR Parts 171, 172, 173 and 175

| Docket No. HM-166-S, Amdt. Nos. 171-84,
172-102, 173-195, and 175-34]

Magnetized Material

AGENCY: Research and Special Programs
Administration {RSPA), DOT.

ACTION: Final rule.

SuUMMARY: This final rule deregulates
certain materials classed as magnetized
material under the Hazardous Materials
Regulations (HMR}. RSPA believes that
the present rules applying to magnetized
materials carried aboard aircraft are
obsolete. The intended effect of this rule
is to eliminate the marking, labeling, and
shipping paper requirements in the HMR
with regard to magnetized material.
while continuing to forbid the
transportation of materials as packaged
with a gauss level of more than 0.00525
gauss at a distance of 15 feet.

EFFECTIVE DATE: This amendment is
effective February 25, 1986. However,
compliance with the regulations, as
amended herein, is anthorized as of
November 25, 1985.

FOR FURTHER INFORMATION CONTACT:
Irving R. Abis, Exemptions and
Regulations Termination Branch, Office
of Hazardous Materials Transportation,
Research and Special Programs
Administration, Bepartment of
Transportation, 400 7th Street, SW.,
Washington, DC 20590, {202) 426-2075.
SUPPLEMENTARY INFORMATION: On
September 24, 19684, RSPA published a
notice of proposed rulemaking in the
Federal Register, (Notice 84-10), (49
37438). That notice proposed to amend
the regulations governing the
transportation of magnetized materials
aboard aircraft. The notice was
published in response to a petition for
rulemaking submitted by the Motor
Vehicle Manufacturers Association
(MVMA). RSPA proposed to deregulate
certain materials, such as automobile
fenders and other automobile parts,
which may meet the lower magnetic
criteria in 49 CFR 173.1020 for
magnetized material (0.002 gauss or
greater at a distance of 7 feet from any
point on the surface of the package). The
notice also propased to eliminate the
Magnetized Material labeling
requirement, and the ORM-C marking
for packagings which have a gauss level
of 0.00525 gauss or less at a distance of
15 feet¥and to forbid transportation of

materials by aircraft, which as
packaged, have a gauss level of over
.00525 gauss at a distance of 15 feet.

As stated in the notice, RSPA believes
that the current rules on magnetized
materials are obsolete and fail to
recognize improvements in the
technology of aircraft intrumentation
over the past 30 years that substantially
prevent most magnetized materials from
having an adverse effect on the
operation of instruments.

In response to Notice 84-10, RSPA
received 21 written comments. The
respondents included shippers of
magnetized materials, the Airline Pilots
Association (ALPA), the Air Transport
Association of America (ATA), and the
U.S. Air Force (USAF). Of those
commenters expressing an opinion on
the. overall merits of the proposal, all
commenters were in favor ef the
proposal except the ALPA, the ATA and
the USAF.

The ALPA expressed concern that
while individual shipments may not
contain sufficient magnetic force to
affect aircraft instrumentation, multiple
shipments aboard an aircarft may affect
instrumentation. Operating information
which is required to be furnished to
pilots of aircraft (operating under rules
contained in 14 CFR Parts 121 and 135)
include cockpit checklists. Cockpit
checklists include making certain that
instruments are working properly. If
multiple quantities of individual
shipments, each containing non-
regulated amounts of magnetized
material are stowed aboard an aircraft
so as to affect the instrumentation, the
prablem would become apparent as the
pilot performs the pre-flight check. If as
a result the instroments are diverted,
corrective action must be taken before
takeoff. RGPA believes that such
occurrences are highly unlikely because
of the remote positioning of magnetic
flux detectors in modern aircraft. No test
results or technical justification were
submitted in support of ALPA’s position.

The ATA commented that a number
of its members were in favor of the
proposed rule and one member was
against the proposal, stating that in
recent years DC-8 aircraft were twice
affected by materials with magnetic
properties. No information or
documentation was supplied regarding
the details of these incidents, and there
was no indication as to whether the
materials were properly or improperly
transported under the provisions of the
HMR.

The USAF commented in oppesition
to the proposed rule without providing
technical details.

RSPA and the Federal Aviation
Administration (FAA) believe that these
rules will not reduce the level of air
safety and will relieve a burden of
undue regulation on shippers and
carriers. To assure the proper stowage
of cargo aboard aircraft which might not
have compasses with remote sensors or
aircraft having compass master units
located within the fuselage, the FAA is
publishing an Advisory Circular to
provide information relevant to the
preparation and loading of magnetic
materials for shipment in civil aircraft.

RSPA is delaying the effective date of
this rule for 90 days to allow petitions
for reconsideration to be submitted by
interested parties. Commenters who can
provide test results or technical
justification may petition RSPA for
reconsideration following the
procedures in § 106.35.

1t should be noted that this rule
amends the rules for air transportation
of hazardous materials under the
provisions of 49 CFR and does not affect
the rules under the Technical
Instructions for the Safe Transport of
Dangerous Goods by Air, published by
the International Civil Aviation
Organization (ICAQ). However, RSPA
will recommend that the ICAO
Technical Instructions be amended
accordingly.

Based on limited information
availahle concerning size and nature of
entities likely to be affected, I certify
that this regulation will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Also, in view of the type
of changes, RSPA has further
determined that this rulemaking (1) is
not “major” under Executive Order
12291; (2) is not “’significant” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979): (3) will not
affect not-for-profit enterprises, or small
governmental jurisdictions: and (4) does
not require an environmental impact
statement under the National
Environmental Policy Act {49 U.S.C.
4321 et seq.). A regulatory evaluation is
considered unnecessary because the
anticipated impact is minimal.

List of Subjects
49 CFR Part 171

Hazardous materials transportation,
Definitions.

49 CFR Part 172

Hazardous materials transportation,
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PARY 171—~GENERAL INFORMATION,
REGULATIONS, AND DEFINITIONS

1. The authority citation for Part 171
continues to read as follows:

Authority: 46 U S.C. 1803, 1804. 1808. 49
CFR 1.33 unless otherwise noted

£ 171.8 [Amended])
2. In § 171.8. the entrv for “Magnetic

Materials™ is revised to read as foilows:

PART 172—HAZARDGIUS MATERI A
TABLES AND HAZARDOUS
MATERIALS COMRIDNICATVINKS
REGULATIONS

3. The authonty citaton for Part 177
continues to read as {ollows

Authoritv: 49 U'S € 18013, 1804, 1815, 1A
49 CFR 1 53 unless othernvise noted

4.In § 172101, the Hazardous
Materials Table is amended by deleting

s of the furegoing, 49 . ¢ v . . the cusrent entry for Magnetizeu
P 5. - - “ . : " - N j
CFR Parls 271, 173 and 175 are Magnetic materials” See § 173.21(f). material and adding a new entry ta read
amnended 22 tollows: . . . . . as follows:
La7200%  Maearsous Materials Table.
! ' Packaging I Marimum met quantin ia Water shiomenls
i . S e OnE DACH 3u® P
LAN Harzardous matensis i e e
i Tyt T 7% , o tgentficalon | Labetis) reouwed (it | ; N ; . . .
L e LT rotercesiod) | Ecep LTI o mmelte o
! fions | oments Ao AT O T 2 "
b i I ! ! fana
. U ‘ ; -
12 13) f al i (4) po3a) | oy i 16a) (G| D oa 70 [
(Femovs) i i ! ! ' | i
Ma et red Taleng) FORM.C 1 UN28D7 | Magnetized matetia Nore {173 1020 © No 1tme NG ot
(atn i '
R B R i i !
;
$172.402 [Amendedj § 173.21 Forbidden materials angd Authoritv: 49 U S C. 1803, 16(4. 1807, 1817
5.1a § 172,402 paragraph [d) is packages. 1803: 49 CFR 1.33. unless otherwise noieii
« . . . .

romioved and reserved.

% 172.446 [Removed and Reserved|
8. Section 172.446 is removed and
rescrved.

PART 173—SHIPPERS—GENERAL
REQUIREMEMTS FOR SHIPMENTS
AND PACKAGINGS

7. The authority citation for Part 173
continues 1o read as follows:

Authorityv: 48 U S.C. 1803, 1804. 1805, 1808:
149 CFR 1.53. unless otherwise noted.

8.In § 173.21. a new paragraph (f) is
added to read as follows:

(f) For carriage by aircraft, any
material which when packaged has a
measurable magnetic field of more than
0.00525 gauss when measured from anv
surface of the package at a distance of
15 feet.

§ 173.1020 [Removed and Reserved)
9. Section 173.1020 is removed and
reserved.

PART 176—CARRIAGE BY AIRCRAFT

10. The authority citation for Part 173"

continues to read as follows:

§ 175.30 [Amended}
11. In § 175.30. paragraph {d)(3} is
removed and reserved.

§ 175.85 [Amended]
12. In § 175.85. paragraph (g} is
amended by removing the last sentence
Issued in Washington, D.C. on Nov. 18.
1985, under authority delegated in 49 CFR
Part 1, Appendix A.
M. Cynthia Douglass
Admimsircior, Research and Spediul
Programs Adnunistration.
[FR Duoc. 85-28048 Filed 11-22-85: 8:45 am;
BILLING CODE 4910-80-M



